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Confidentiality Agreement
I am a participant in a Joint Committee Community Practice Team as a representative under ORS 41.675 of 


.  As a participant, I will have access to the information and documents from other health care members of the Community Practice Team. I have reviewed the attached Agreement for the Sharing of Peer Review Data and Quality Improvement Program Information governing the use and disclosure of Information and agree to comply with its terms and conditions.


Without limiting the foregoing, I agree not to disclose voluntarily or involuntarily, to make available to anyone or to use either Peer Review Data or Quality Improvement Information other than as a participant in the Community Practice Team or in the performance of my responsibilities and duties. I further agree:

· Not to make copies of Peer Review Data or Confidential Information, except to the extent necessary to fulfill my job responsibilities or as a participant in the Community Practice Team.

· To safeguard all Peer Review Data or Confidential Information at all times so it is not made available to, or taken by, any unauthorized persons, and to use my best efforts to ensure its safekeeping; 

· Upon termination of my participation in the Community Practice Team and/or involvement with my facility’s Quality Improvement activities, to deliver to my successor participant in the Community Practice Team, if any, all materials relating to the Peer Review Data or Confidential Information used in the Community Practice Team including personal notes, summaries, abstracts, and reproductions in my possession and control.

· Upon termination of my facility’s participation in the Community Practice Team, to deliver to the Joint Committee all materials relating to the Peer Review Data or Confidential Information used in the Community Practice Team including personal notes, summaries, abstracts, and reproductions in my possession and control.

I agree that the precise value of the covenants contained in this Agreement is difficult to evaluate and that no accurate measure of damages could be established.  In the event of a breach or threatened breach of my promises in this Confidentiality Agreement,  the Joint Committee shall be entitled to; (i) a restraining order and temporary and permanent injunctive relief restraining me from such breach or threatened breach; (ii) the cost of obtaining any such relief, including reasonable attorneys fees; and (iii) such other relief as may be deemed necessary to remedy any damage suffered and to prevent further damage from being suffered as a result of the breach.  Nothing in this provision shall be construed as preventing the Joint Committee from pursuing any and all other remedies available for breach or threatened breach of the promises made in this Agreement, including the recovery of money damages from me.
Name of Participating Facility
Name of Participant (Print)

Signature of Participant

________________________

Date

Agreement for the Sharing of 
Peer Review Data and 
Quality Improvement Program Information

This Agreement is made on                                      (the “Effective Date”) by and between the undersigned facilities (hereafter referred to collectively as “Community Practice Team”) and the Joint Committee, an Oregon collaborative established among Acumentra Health, Oregon Alliance of Senior and Health Services, Oregon Association for Home Care, Oregon Association of Hospitals and Health Systems, Oregon Health Care Association, Oregon Patient Safety Commission, and Seniors and People with Disabilities.

WHEREAS, each of the facilities has a coordinated quality improvement program and a peer review committee operating under ORS 41.675, Oregon’s Peer Review statute (hereinafter referred to as “Activities”);


WHEREAS, the facilities, who are all members of the Community Practice Team, desire that the Joint Committee assist them in improving both the prevention or minimizing of pressure ulcers;


WHEREAS, ORS 41.675 allows the disclosure of healthcare quality information to a peer review committee for the improvement of the quality of health care; bona fide medical research; quality assurance; the education or training of healthcare providers; or the reduction of medical errors, adverse events, or malpractice claims; 

WHEREAS, facilities wish to provide for the sharing of such information and documents between them and with the Joint Committee through their respective Activities and the Joint Committee on behalf of the Joint Committee as permitted by law;

NOW THEREFORE, in consideration of the mutual promises and covenants set forth herein, the sufficiency of which is hereby acknowledged, the parties agree as follows:

1.
Information and Document Sharing.  Participating facilities shall share, discuss, and provide to the Joint Committee on behalf of the Community Practice Team, information and documents (“Information”), as needed and to the extent permitted by law, pertaining to the improvement of the quality of health care; bona fide medical research; quality assurance; the education or training of healthcare providers; or the reduction of medical errors, adverse events, or malpractice claims.  Participating facilities and the Joint Committee will share information and documents that will allow facilities to implement improvements derived from the latest medical evidence and lessons learned from clinical practice.  The information and documents to be provided shall be de-identified to the extent possible. 
2.
Confidentiality.  All information and documents shared pursuant to this Agreement shall be maintained as confidential, in accordance with ORS 41.675, and shall be used for the sole purposes of the improvement of the quality of health care; bona fide medical research; quality assurance; the education or training of healthcare providers; or the reduction of medical errors, adverse events, or malpractice claims, in connection with the authorized functions of the facilities’ respective Programs and the STDs supported by the Joint Committee.  In addition, to the extent that the information and documents shared contain protected health information as that term is defined 45 CFR 160.103, the parties agree to comply with the privacy protections under the Uniform Health Care Information Act, and the Health Insurance Portability and Accountability Act (“HIPAA”) privacy regulations, 45 CFR 164, as those requirements apply to the sharing of individually identifiable patient information, including the de-identification of such information where necessary.  These confidentiality requirements shall survive termination of this Agreement. 

3.
Use of Information.  All information and documents shared by the participants pursuant to this Agreement shall be used exclusively by and in connection with the authorized functions of the facilities’ respective Activities and the Joint Committee. The parties shall take all reasonable steps to ensure compliance with these provisions.  The limitation of the use of the information shall survive terminations of this Agreement. To the broadest extent possible under the law, this Agreement shall be interpreted to protect the information referred to herein and shall not be discoverable in any judicial proceeding.

4.
Effective Date and Duration.  This Agreement is effective as of the Effective Date and shall continue thereafter, indefinitely, subject to termination as provided herein.  This Agreement may be terminated, with or without cause, by any party as to that party upon thirty (30) days prior written notice to the other participating facilities.  In the event the law changes to prohibit the sharing of information and documents by the Programs and the Joint Committee, and/or to eliminate the discovery immunity protections that are currently applicable, this Agreement shall terminate immediately and the parties shall discontinue sharing information and documents and take whatever steps are reasonable necessary to preserve the discovery immunity protections that applied at the time that the information was shared.

5.
Counterparts.  This Agreement may be executed in any number of counterparts with the same effect as if all parties hereto had signed the same counterpart.  All counterparts shall be construed together and will constitute on Agreement.  A single counterpart may be introduced as evidence of the Agreement.


IN WITNESS WHEREOF, the parties have caused their authorized representative to execute this Agreement as of the Effective Date.

For the Joint Committee:



For the Facility:
Signed 





Signed 






Signed 





Facility:






June 2009

Endorsed by the Advancing Excellence and Oregon IHI Network Joint Committee
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